TOPIC 6
[bookmark: _Toc208739904]Personal Attributes and Behaviour for Effective Procurement Negotiation and Contracting
[bookmark: _Toc208739905]6.0	Introduction
This topic exposes the students to the fact that communication is different for collaborative and competitive approaches to negotiation and there is need to identify the behaviours exhibited by the negotiating parties in order for one to make informed decisions during the process. Issues under study include the attributes of a good negotiator, applying the different forms of communication and how to resolve conflicts that may arise during negotiation.

[bookmark: _Toc208739906]6.1	Learning Objectives
At the end of this topic, students will be able to: 
1. Display appropriate forms of behaviour and communication during negotiation.
2. Identify the attributes of a good negotiator.
3. Examine the different forms of conflicts in negotiation and how they can be resolved.
4. Interpret the different forms of nonverbal communication during negotiations in order to make informed decisions.

[bookmark: _Toc208739907]6.2	Qualities of a Good Negotiator
· Must be prepared and should have done research. 
· You know your goals and have set limits to the negotiation. 
· You listen carefully and take notes so that there are no misunderstandings in the communication process.
· Is flexible in dealing with issues as they arise 
· You close the deal and don’t allow the dealer to re-open negotiations. From the sales person’s point of view, know when to stop talking and close the deal with a contract.  
· Among other things, you don’t bring along a spouse or friend who sends mixed messages or looks at the car and says "I love that car". If that happens, you have given the advantage to the sales person. You do not want to send confusing or contradictory signals. 
· Ability to deal with pressure
· Understands people well 
· Good observer
· Ability to handle confrontation
· Has sound business judgment
· Timely-can handle time effectively
· Creative thinking
· E.t.c 

Activity 
1. Suggest any other qualities that you believe a negotiator should have
2. How can the above qualities be acquired by negotiators?  
 
6.3 Why are people ineffective in negotiation

· Lack of preparation, Failure to research, plan, and define goals and limits.
· Poor communication skills, Inability to actively listen, ask questions, and articulate needs.
· Emotional involvement, allowing emotions to dictate concessions or dominate the negotiation.
· Fear of conflict, Avoiding disagreement or difficult conversations.
· Lack of creativity, focusing solely on fixed positions rather than exploring mutually beneficial solutions.
· Insufficient information, Not gathering or using data to support arguments.
· Inflexibility, Unwillingness to consider alternative options or compromise.
· Time pressure, Rushing the negotiation, leading to suboptimal outcomes.
· Cultural or personal biases, allowing preconceptions to influence the negotiation.
· Lack of confidence, failing to assert oneself or make strong arguments.
· Making concessions too quickly, giving away too much without getting enough in return.
· Not using time to your advantage, Not using time to think before responding or making a counteroffer.
· Not being transparent, not being open and honest in the negotiation.
· Not using objective criteria, Not using data or standards to support your argument.
· Not being willing to walk away, Not being willing to end the negotiation if the terms are not favourable.

By recognizing and addressing these common pitfalls, individuals can improve their negotiation skills and achieve better outcomes. Remember that effective negotiation is a skill that can be developed with practice, patience, and persistence.

[bookmark: _Toc208739908]6.4	Verbal and Non-Verbal Communication during Negotiation

(a)	Non-verbal Communication 
Human beings are able to communicate in a variety of ways besides the use of words. This type of communication is referred to as non-verbal communication. For example, Samuel Morse, inventor of the first electric telegraph, invented a special alphabet of dots and dashes called the Morse code that is still used today.  While the Morse Code was used to communicate words quickly over distances, other codes have been developed to conceal the meaning of messages. Such codes have played a significant role in a variety of military battles and are still used in contemporary times to secure important information that travels across the Internet.

Perhaps the most prevalent form of non-verbal communication, however, is body language. Among humans, body language accounts for a large part of meaningful communication. The way we sit, stand, gesture, or orient ourselves in a group often helps others make accurate judgments about our thoughts, feelings, and intentions. Mannerisms such as a clenched jaw, narrowed eyes, or slumped posture can be interpreted as conveying anger, distrust, or disinterest. On the other hand, steady eye contact, a tilted head, and a reassuring smile can demonstrate interest and empathy. As we develop a greater sensitivity to body language and its implications, we can be more in tune with the thoughts and feelings of others. We can also become more certain that the messages we are communicating are the ones we intended to convey.
Interpretation of Postures
	Posture
	Possible meaning

	Leaning forward when making a point
	Interested, wants to emphasize a point

	Avoiding eye contact
	May be embarrassed; not telling the truth

	Arms folded. Body turned away from you
	Defensive; no compromise. Not interested. 

	Body turned towards you leaning forward
	Interested; warming towards your comments


	Looking away at watch or at a window
	Wants to leave or avoid any further discussion

	Hands supporting head and leaning back in chair
	Confidence

	Stroking nose regularly with a finger avoiding eye contact
	May be lying

	Good eye contact. Fingers stroking face
	Interested in what you are saying



Activity 
Suggest any other forms of non-verbal communication with the exception of the above, that your team would use during negotiations.

(b)	Verbal Communication
Verbal communication is when a person puts across a message by speaking. The message can be sent to an individual, a team or a group.
· The message can be sent in person, via an intercom, over the phone, email etc.
· The person sending the message should express the message clearly so that the receiver is able to understand and act, if required, on the message.
· The receiver of the message should be able to understand what was said. Many times, the message may not be received as the sender intended, due to a range of factors including lack of attention or interest.

[bookmark: _Toc208739909]6.5 CONFLICT MANAGEMENT IN NEGOTIATION
Conflict arises when the parties are focused on the same goal, such as price, where the supplier wants to achieve as high a price as possible, and the purchaser as low a price as possible.  
Often conflict has negative connotations which include:
· Processes become competitive, which may lead to further escalation.
· Miss-perception and bias exist.
· Negotiators get emotional (irritated, angry, and frustrated) as conflict escalates.
· Issues become blurred.
· Thinking becomes rigid.
· Differences are magnified.
· Conflict escalates.
Benefits of conflict may include: 
· Discussion leads to greater awareness of problems which may enhance problem solving.
· Conflict challenges current practice, potentially highlighting poor practice.
· Withstanding conflict tests builds relationships among colleagues.
· Promotes self-awareness and awareness of others.
· Enhances personal, including psychological, development, as ways are sought to overcome conflict style and preferences.
· Can be stimulating and fun; adds to the ‘spice of life’
Activity 
Suggest other merits and demerits of conflict in negotiation 

[bookmark: _Toc208739910]6.6	TYPES OF CONFLICTS
By evaluating a conflict according to the five categories below - relationship, data, interest, structural and value - we can begin to determine the causes of a conflict and design resolution strategies that will have a higher probability of success. 
Relationship Conflicts 
Relationship conflicts occur because of the presence of strong negative emotions, misperceptions or stereotypes, poor communication or miscommunication, or repetitive negative behaviours. Relationship problems often fuel disputes and lead to an unnecessary escalating spiral of destructive conflict. Supporting the safe and balanced expression of perspectives and emotions for acknowledgment (not agreement) is one effective approach to managing relational conflict. 
Data Conflicts 
Data conflicts occur when people lack information necessary to make wise decisions, are misinformed, disagree on which data is relevant, interpret information differently, or have competing assessment procedures. Some data conflicts may be unnecessary since they are caused by poor communication between the people in conflict. Other data conflicts may be genuine incompatibilities associated with data collection, interpretation or communication. Most data conflicts will have "data solutions." 
Interest Conflicts 
Interest conflicts are caused by competition over perceived incompatible needs. Conflicts of interest result when one or more of the parties believe that in order to satisfy his or her needs, the needs and interests of an opponent must be sacrificed. Interest-based conflict will commonly be expressed in positional terms. A variety of interests and intentions underlie to motivate positions in negotiation and must be addressed for maximized resolution. Interest-based conflicts may occur over; 
· substantive issues (such as money, physical resources, time, etc); 
· procedural issues (the way the dispute is to be resolved), and 
· Psychological issues (perceptions of trust, fairness, desire for participation, respect, etc). 
For an interest-based dispute to be resolved, parties must be assisted to define and express their individual interests so that all of these interests may be jointly addressed. Interest-based conflict is best resolved through the maximizing integration of the parties' respective interests, positive intentions and desired experiential outcomes. 
Structural Conflicts 
Structural conflicts are caused by forces external to the people in dispute. Limited physical resources or authority, geographic constraints (distance or proximity), time (too little or too much), organizational changes, and so forth can make structural conflict seem like a crisis. It can be helpful to assist parties in conflict to appreciate the external forces and constraints bearing upon them. Structural conflicts will often have structural solutions. Parties' appreciation that a conflict has an external source can have the effect of them coming to jointly address the imposed difficulties. 
Value Conflicts 
[bookmark: _Toc208739911]Value conflicts are caused by perceived or actual incompatible belief systems. Values are beliefs that people use to give meaning to their lives. Values explain what is "good" or "bad," "right" or "wrong," "just" or "unjust." Differing values need not cause conflict. People can live together in harmony with different value systems. Value disputes arise only when people attempt to force one set of values on others or lay claim to exclusive value systems that do not allow for divergent beliefs. It is of no use to try to change value and belief systems during relatively short and strategic mediation interventions. It can, however, be helpful to support each participant's expression of their values and beliefs for acknowledgment by the other party. 
6.7  CONFLICT HANDLING STYLES
What makes conflict more difficult to manage is the way the parties view the other party’s outcome in relation to their own.  For example, when the other party’s outcome is considered as important as the purchaser’s then the approach to negotiation focuses on problem solving; where the outcome for both is unimportant, then there may be little point in negotiating at all! Successful conflict resolution will also depend on the type of people involved, the nature of conflict, the personal relationship between the parties and the skill and knowledge of whoever is trying to resolve it. Thomas Kilmann developed a simpler way to resolve conflicts as shown in his illustration.

The Thomas Kilmann’s model of conflict management

[image: ]
This model plots five different modes of conflict resolution on two axes: concern for others or cooperativeness and concern for oneself or assertiveness.  Each of these modes has strengths and weaknesses in different situations and different people will find them easier or harder to apply.
· Integrating (problem solving or collaborating); this involves working through your needs and the other party’s needs to arrive at an agreed solution based on a balance of the two.  It takes a lot of time compared to competitive or accommodative strategy but its time well spent if it brings out the different perspectives and ideas which can then be merged together to form a successful resolution. With this approach, both parties’ outcomes are important.  It’s used when issues are complex and therefore the need for brainstorming to attain better solutions; commitment from both parties is just as important and one party cannot solve the problem alone.
· Obliging (accommodating or yielding); this is the opposite of competing where you adapt to the other person’s needs or wishes. When it has been identified that it is important for the other party to achieve their outcome, but less so for the organization.  It is typically used when; the organization is wrong or is weak and the future relationship is important, i.e. issue is more important to the other party.
· Dominating (competing or contending): this can be used where quick action is needed for unpopular decisions or where an open debate would be dangerous and inappropriate. Parties pursue their own self-interests and adopt a style which incorporates threats and intimidation.  The approach is typically used where; the issue is not important to them, but is to you, it could be costly to you; it may be necessary to overcome particular behavior of the other party; a speedy decision is needed.
· Avoiding (inaction): Avoiding a decision is a valid way of dealing with some conflict.  It may not please the parties, but you have little control where emotions are running high and a decision taken would be dangerous or damaging. It becomes dangerous if over applied as people will start avoiding decision making
· Compromising: ‘let’s make a deal’, this is as balanced as collaborating but is more about negotiation and trade-off. Even if you are entirely in the right or wrong, you yield something to make a compromise deal. It is valuable where time is tight or where views are entrenched and power is evenly balanced. It’s a half-hearted attempt at problem solving.  Used when: goals are mutually exclusive, temporary solution is needed, integrating or dominating styles have not been successful
RESOLVING CONFLICT THROUGH FACILITATORS
Resolving conflicts through 3rd parties after a negotiation process has failed will most likely lead to a competitive approach to resolve the conflict and therefore lead to a win – lose situation as illustrated by the diagram below.

[image: ]
Source; Moore (1996)

· Third parties - There is often a resistance to bring in third parties, people outside the conflict to help find a resolution.  Where help from these third parties is sought, it can be on a partisan basis; such as reaching up the hierarchy of the organization you are representing to get a director to ‘Back you up’ for example.  Limited use of third parties to resolve negotiation conflicts miss out on a very powerful and effective way of resolving conflict.  Neutral third parties can bring swift and lasting success.
· Negotiation solicitors – one or both of the sides engages someone to negotiate on their behalf to remove personalities from the conflict.  One extreme example would be to engage a solicitor to help resolve a dispute.  That solicitor is working on your behalf and will follow your instructions, but their aim is to achieve resolution and they should recommend actions and results you may or may not find palatable.
· Mediator – a mediator can be very valuable to bring the sides together.  A mediator is neutral and manages the discussion between the two sides; sometimes as a go between or a referee.  Just bringing the two sides together and ensuring that problems are aired and discussed fairly can help resolve a conflict and this is often used to avoid disputes reaching legal action.
· Arbiter – this is the final level where someone is brought in to listen to both sides and make a binding decision which both must accept, e.g. a judge to preside over a dispute
Activity 
Evaluate the different methods of conflict resolution 

Because every team is different, disputes that arise will be too. However, Stulberg (1987) recognizes patterns common to all controversies. He calls them the Five-Ps of Conflict Management:
· Perceptions: People associate conflict with negative responses such as anger, fear, tension, and anxiety. Rarely do we perceive any benefits from being involved in a dispute. Our negative perceptions impact our approach in resolving conflict as we strive to eliminate the source of these negative feelings.
· Problems: Anyone can be involved in a conflict, and the amount of time, money, and equipment needed for resolution will vary according to its complexity.
· Processes: There are different ways to go about resolving disputes: Suppress the conflict, give in, fight, litigate, mediate, etc.
· Principles: We determine the priorities of all resolution processes on the basis of an analysis of our fundamental values regarding efficiency, participation, fairness, compliance, etc.
· Practices: Power, self-interest, and unique situations are all factors relating to why people resolve disputes the way they do.

Techniques used to regain control 
· Don not reacts, but mentally distance yourself from the discomforting tactics being employed.
· Disarm the other party by listening carefully, acknowledging points being made and provide them with your views- positive response to a negative behavior.
· Reframe the negotiation by asking open ended and problem-solving questions.
· Make saying ‘no’ problematic for them by letting them know you have a good BATNA.
Activity 
Briefly explain the following alternatives available to resolve conflicts other than through negotiation. 
a) Persuasion,
b) Complete acceptance, 
c) Coercion,
d) Problem solving.
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